
STATE OF I{IEW YORK

STATE TAX CO}I}IISSION

In the Matter of the Petition
o f

Global Steel Products Corp.

for Redetennination of a Deficiency or Revision
of a Deternination or Refund of Corporation
Franchise Tax under Article 9A of the Tax Law for
the Year 1977.

AITIDAVIT OF I{AITING

State of New York )
ss . :

County of Albany l

David Parchuck, being duly sworn, deposes and says that he is an employee
of the State Tax Comnission, that he is over 18 years of age, and that on the
6th day of January, 1983, he served the within notice of Decision by certified
mail upon Global Steel Products Corp., the petit ioner in the within proceeding,
by enclosing a true copy thereof in a securely sealed postpaid wrapper
addressed as fo l lows:

Global Steel Products Corp.
c /o M.  F.  Rol la
One Penn PLaza
New York, NY 10119

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a
pqst office under the exclusive care and custody of the United States Posta1
Service within the State of New York.

That deponent further says that the said addressee is the petitioner
herein and that the address set forth oq said wrapper is the last known address
of the petit ioner.

Sworn to before ne this
6th day of January, 1984.

Authorized to administer oaths



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY, NEW YORK 12227

January 6, 1984

Global Steel Products Corp.
c /o  M.  F .  Ro l l a
One Penn PLaza
New York, N[ 10119

Gentlemen:

Please take notice of the Decision of the State Tax Commission enclosed
herewith.

You have now exhapsted your right of review at the administrative level.
Pursuant to sectign(s) 1090 of the Tax Law, a proceeding in court to review an
adverse decision by the State Tax Conmission nay be instltuted only under
Article 78 of the Civil Practice f,all and Rules, and must be comnenced in the
Supreme Court of the State of New York, Albany County, within 4 nonths from the
date of this notice.

Inquiries concerning the computation of tax due or refund allowed in accordaoce
with this decision may be addressed to:

NYS Dept. Taxation and Finance
law Bureau - Litigation Unit
Building /19, State Canpus
Albany, New York 12227
Phone /l (518) 457-2070

Very truly yours,

STATE TN( COMMISSION

Taxing Bureau' s Representative



STATE OF NEW YORK

STATE TAX CO},IMISSION

In the Matter of the Petltion

of

GTOBAL STEEL PRODUCTS CORP.

for Redeter:nlnation of a Deficlency or for
Refund of Franchise Tax on Buslness Corporations
under Articl-e 9-A of the Tax Law for the Year
I977 .

DECISION

Gl-obal Steel Products Corp.

paid the nlnimum tax of

Pet i t loner,  Global Steel Products Corp.,  95 Marcus Boulevard, Deer Park'

New York LI729, f lLed a pet l t ion for redeterminat lon of a def lc lency or for

refund of franchise tax on buslness corporatlons under Artlcle 9-A of the Tax

Law for the year L977 (FLLe No. 29636).

A fornal hearing was held before Doris B. Stelnhardt, Hearing Offlcer' at

the offices of the State Tax Comission, Two I'Iorld Trade Center, New Yorke New

York, on November 18, 1982 at 1:15 P.M., wlth al- l  br lefs to be subnit ted by

January 13, 1983. Petltioner appeared by Ronayne, Hackel-lng & Rol-la, Esqs.

(M.F. Rol- l -a,  E"q.,  of  counsel) .  The Audl- t  Dl-vLslon appeared by Paul-  B. Coburn,

Esq. (Al-exander Welss, Esq.,  of  counsel) .

ISSUE

Wtrether petitloner may reduce the deflciency asserted agalnst lt for L977,

by carryover of unused tnvestment tax credlts which arose It 1974, 1975 and

1976.

FINDINGS OF FACT

1. tr'or the years

(rrGLobal Steel") ,  f  i led

L974 and L975, pet i t ioner,

franchlse tax reports and



-2-

$125.00, Petitloner dtd not submit wlth the reports any cl-ain for investment

tax credit lrlth respect to acquisltLons it nade in those years.

2. For the year 1976, InternatlonaL Looms, Inc. and its two wholly-owned

subsidiarles, Global Steel- and Foster Brothers Manufacturing Co. (rrFoster

Bros.rr) ,  f i l -ed a combined franchise tax report  and paid themlnimumtax of

$250.00. Appended to the report was a handwritten schedule entltled, rrlnter-

nat lonal Looms, Inc. & Subsldl-ar ies, I .T.C. Computat l -on 1976,rr  ref lect lng the

followlng carryovers and purchases:

Carryover 1974
L975

Purchases 1976
at 27"

Gl-obal Steel

$4,873
294

$21,396 $76,429
428

$5  '  595

Credlt not taken - minimum tax paLd

Foster Bros. TotaL

$1 ,625
I ,769

7  
"529w4

$ 6 ,499
2,063

7 ,957
$10 ,519

The Audit Divl-sion dlsallowed the comblned fll-ingr recalculated petitionerts

franchise tax liabLllty on an indivtdual basls, and lssued to GLobal Steel a

Notlce and Demand for Payment of Corporatlon Tax Due under date April 20, L978

in the amount of $6'565.50, plus interest. Petl.tioner paid the amount denanded

without flling an amended return ot any clain for offset by an Lnvestment

credlt  carryover.

3. (a) For the yeat L977, Internatlonal Looms, Inc. similarly fll-ed a

report on a combined basis wlth petitloner and Foster Bros. The conblned

rePort was not offered in evtdence. The separate report which petltloner wag

requlred to submlt, reflectlng the minlmum tax due, ts ln evidence; no clalm

for lnvestment tax credit was lncluded therewlth.

(b) 0n April 4, 1980, the Audtt Divlslon tesued to petLtloner a Nottce

of Deflclerc]1 asserting addltlonaL franchlse tax due under Artlcle 9-A of the
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Tax Law fox L977 ln the anount of $29,856.00, plus lnterest. The Audit Divislon

dlsallowed the conbined fil lng and recomputed petitionerts franchise tax

liabillty on an individual- basis, on the ground that the group had not sought

the prlor leave of the Tax Comrlsslon to so flle, as required by the regulations.

(c) At a pre-hearlng conferencee petltioner agreed that an lndlvldual

report was in order. 0n or about August 30, 1981, it subnitted an anended'

indivldual report, whereln lt appll-ed to its business incone an allocation

factor of 42.75 percent. Petitloner attached to the report a Clain for Invest-

ment Tax Credit (forn CT-46), seektng credit of $92.00 upon machlnery and

equipment acguired ln 1977. After petitioner provided substantiatlon for tts

clained busLness allocation, the Audit DivLsion permitted the allocation,

alLowed the lnvestment tax credit for quallfying purchases made Ln 1977, and

revised the amount of the asserted def ic iency to $12,256.00.

4. On or about January 29, L982, petltioner submitted a gecond amended

report, appendlng the handwrltten investment tax credlt schedule descrlbed in

Finding of Fact rr2rr  and offsett ing the revised def icLency by $5,595.00'  the

credit  carryovers from 1974, 1975 and L976. The Audlt  Divls lon refused to

al-low petl-tloner to avail itsel-f of thls offset on the followlng grounds:

(a) The al-Lowance of an lnvestment tax credlt carryfomard ln
section ?LA.I?-A nas not added to Article 9-A untl1 L975, effectLve
as to the acquLsitton, constructl-on, reconstruction or erection of
property on or after January l-, 1976.

(b) Petitlonerfs claim arislng ln 1976 nas not made on the
proper forn (CT-46), whlch sholrs by lts columnar headings the varlous
requirements for allowance of the credit, such as ttltemlzed Descrlption
of Propertyrt, rrPrlnclpal Manufacturing and Productlve Usertt ttDate

Acquiredrt t  and t t l i fe. t t

The Audit DivlsLon does not otherwise dLspute that the property purchaeed Ln

L974' 1975 and 1976 sat lsf les the qual- i f lcat ions set forth tn Tax Law sect ion

2r0 .12(b ) .



-4-

CONCLUSIONS OF LAI'I

A. That section 210. L2 of the Tax Law makes available to the corporate

taxpayer an investment tax credit with respect to tanglble personal property

and other tangible propertyr including bulldtngs and structuiaL components of

bulldings, whlch are depreciable pursuant to section 167 of the Internal

Revenue Code, have a useful l-lfe of 4 years or longerr af,€ acquired by purchase

as defined Ln section 179(d) of the Code, have a sltus in New York and are

princlpally used by the taxpayer ln the production of goods by (lnte@

manufacturing, processing, assembling or refinlng. The credit allowed for any

taxabl-e year cannot reduce the tax due for that year to l-ess than the minimum

tax f ixed by sect ion 210.1(a).  I f  the amount of the credit  aLlowable for the

year reduces the tax due to the mtnlmum tax, ttany amount of credlt not deductlbLe

ln such taxable year may be carried over to the foll-owlng yeat ot years and may

be deducted  f rom the  taxpayer ts  tax  fo r  such year  o r  years . "  Sec t lon  210. f2 (e) .

The credit, with lts carryover provision, was enacted by Chapter 1072 of the

Laws of L969, appllcabl-e to taxable years endLng after December 31, 1968. (The

carryover provLsion contaLned in sectlon 210.12-A pertains to the credLt

granted by such subdtvislon, the employnent lncenttve tax credlt.)

B. That submlsslon by petitioner of Lts lnvestment tax credlt computation

schedule with the 1976 ftanchise tax report apprl.sed the Audlt Divlslon of

pet l t ionerrs clalms for credlts ar ls ing Lrt  1974, 1975 and 1976. The Audit

Dlvl-sion exanined petitionerts report for said year and falled to assert any

deflclency or even raise any question regarding the credlts.

Furthermore, petitlonerts second amended return submitted on January 29,

1983 constituted a properly made and timely flled refund clalm for L977. As

stated in Matter of Ford Motor Conpany (State Tax Conm., June 18, L982), whete
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a notice of deflciency is lssued wlthin the time llmitatlons prescrlbed by

section 1083 of Article 27, and in response the taxpayer tinely fl1es a petltlon,

the taxpayerts rlght to flle a claim for refund is thereby suspended. The Tax

Comnission may determlne, however, that the taxpayer has made an overpa]ment

for the year at lssue, whether or not it also determlnes a defl-ciency for such

year.  Sect ion 1087(f) .  Had pet i t ioner hereln f l led a clalm for credlt  or

refund on the date of the nalLing of the notLce of deficlency, stating as the

ground a carryover of lnvestuent tax credits arlsing tn 1974, L975 and L976,

the claim would have been timely under sectlon 1087(b).

Consequently, petitloner is entitled to offset the deficl-ency asserted

on Aprl1 4, 1980 by the credit carryover.

C. That the pet l t ion of Global Steel Products Corp. is granted to the

extent indicated ln Goncluslon of Lan t'Btt; the Notice of Deficiency lssued on

Aprtl 4, 1980 is to be nodified accordlngLy; and except as so modLfied, the

deftciency ls ln all other respects sustained.

DATED: Albany, New York

JAN 0 6 1gg4
STATE TAX COUMISSION

-ZrA;c?, tt^t&^-t


